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Pl:imcy I..iJx
CC~No. 97-181

CC Doc:bt No. 91-181
)
)
)

The Defiaido.w af'PriIury u.e SJaMld • M.de 'tritlll&fer.ce ta Castomer
AccDa.ut IDIon:ude. UMd for BIIiBc

There is strlmg support among~ pcties tJw the ddiDilicm of primary

Before the
FEDERAL COMMUNICAnONS COMMISSION

WubiDgtan. D.C. 20554

REPLY COMMENTS OF SOU'tHWESIIJlH BELL DLEPIIONE COMPANY.
PACIPIC BELL, AND NEVADA BELL

~BdI Telf"pboae Company, Paci&BcIl. _ Nev-a.claBeD (coDt:ct:ivdy, the

Ow:a &dorm OrdQ'.l

1 AtXtSS Charp RI.jtJnJI, J>rlct C#pp~~joT LDt:tIl b:hange Carrit:n.
Transport~S~ aJnJlPrit::Dtg, Uri U., CDfIDilOft LiM C1Iarp;f. CC DocJca NO$. 96
262, 9+1, 91-213. and 9S.n. FimBptt and Order FCC 97-1S1 (releesed May I, 1997)
("Arms Qwq!! Reform Clr'JkC").

service &ddress. The majority afpri.c:e eap local ocrNnF earricrs tLEU) coa1bmc:d tb.u their

billing systanS are designed to moe: eui1y tmp1emmt the SBC LEe prcposcd deftnirion of

Rt:pJy Cool' """ aCSoudl........ .Ben Teleph 'U" CcaIpcJy.
PtI::dk. BclU. mel Nevsda Bell- 0c:I0bcr I). 1997



~l..is
CC Docb:r. No. 97- t 81

Self-Cen;iftcatiOD llu Beat Shotnl To Be U.........,. ud lDappropriate

2

be etiJnjnned by adoption ofan IPPloplilu definition of"primary D."

be administtativel CU'Y.b~ or eYeD.~ to ei!Iw OlJICJ!MfI or me price cap

LEe personnel charged with impJemeuriq the U:mmriuiO"'s~ Sl!\I.dUR.. A naked

R.cply Crua:n,.. ofSoadxw rllJEn Bell Tdepbear CompI:Ay.
P-=i& Bd1., ad Nevada Bdl -~ 9, 19'T1



already required the ideerifieation ofprimary iDes fer CaJi:f«Dia iDIruta!c uui'vasal SCf\Iic:c

purposes. M stzted in w sse LECI u"n""mu It page 2, tbis prnc-diDa involves only how &

price cap LE.C impJemea the mandaed~ szruaun, tad dzarpe iu mal Q.ltomrn. n.c

3

iDf'ormuicmZ and ils propoted ~JG'U:tIDOfa1It~ approadl to c:rrcmeow bilIiDa IDd primary

line ~uteS (wbic.h incbu1e not only mcneury penaltiea but third party audits paid for by the

price cap LE.C). the s:z:nteIYof~ price cap LEe'"~~ COIl burdens is

tnnspa.rem.

ADothet party advoca=a seH'~earica. tile Peopie oftbe Srar.e afCaJifi>mia and the

line provided by a price c:ap LEe to a pudcular subIc:z,'bcr is the~ 1iDe" rcprdless of the

fact thm another f.acitities-bascd earrier znicht provide multiple rc:IideatYJ IiDc:s to thIt same

customer. In contnSt, the CPUC de:finition and imptmcmasicm of'-primary line" was for

purposes ofprovlding unM::rs&I xni.c:e biglK.ost support limiIed to a siqIA residenri'!!me. The

univffial service~ that may~ for that purpose are simply DOt pres.em bc:rc.

Nevenhelea, the~ 1Iiithse!f~on UIed ill the <:PUC's UD:iv'enal Lifc.line

" Sa pp. S, 6, 9, and 10 ba'eiD, and the diSQ.JllioQ atQIJtDIbS' propricuzy DCtwa:t
infomwiOtJ. and 41 U.S.C. § 222.

R.ply C iZ Mi_ ofSaulbWOll:l:ZllDel ! dJlpbn Ctxapaay.
P.IlQfil: Bell. JIDI!~BcU - 0cI0ber 9. 1997



i.nirial1J'Jd subsequem mailings To beIin. the eqx:n..te of ,""!IOy~muq~ BeU

non-ULTS JUidcom;ia.l automers aDeM the CaJiinaia prcP'llll is appro·izaatt:ty S.08l~mcr. or

S6OO.000 per year for a biD iDscrt. Pac:ifK: BdJ a1Jo DIc:un ID IDDUII $11 miDion~

stOring the remmed forms. ~ ad.ctiDonaJ $900,000 is abo spera every year fix'the azu:nW r-o.

eenifica2:ion ofexistiDI ULTS custom&!D. Pume Bdl·s cqxriCDCC is DDt urD.quc - GTE abo has

e:x:plain the ULTS proeram. NiditiOD&l~ is futtber~ in~ question.s of

subscribers who call hem: Belt Ibcut ULTS. 1h: COC ofseacting aad~sd!~on

fonxu and r=::U:nden is about $1.5 milliOll mnuaUYt &1igun: mat does DOt include the cost of

In any evextt, regardless oftht: merits of CUJU'4!Mf sdf-eenifi~all~ agree that

wholesale sdf-c.entfic:a1ion is DOt needed. Evm thole p.vtia t.ba1 advocated seif-oertiiic:a:tion

the [incumbc:nt LECl the line can m.nom.uic:aDy be libeled u the 'p:imay' liRe - DC~

self-certi:6carion is needed.J; CPUC Co""""1U, p. 5 (-me CPUC does DOt bd.ic'vc aD c:usromen

recognize that currem biIliDg iDforma:ion should be used to :as: 1Jast iD.UiaUy idemifY priJnary lines,

See MCI Com.mems. p. 4 ("1ft iNtmra where the end u.ter bas onfy one Jine., aDd it is prov'ided by

1U;Ily c·· =- csfSo&al:b-'"*"'I1Bd1 ielrphcgo cCLiF m:r.
P.:itie BcD. cod NevwialWl -~ 9. 1997



such. the infOnmliOD U DO less subjc:r:l to the CPNI~md Jimicnioas in 41 U.S.C. § 222

The FCC SlaoaJd Treat AJry PrimarylNoe-l'rimary I..iIIc W."..doa Like All
Otb«aNl

ofOJ$[Omen (Le., pn:satt ICN1Imu \lo'ith lTIIJttipleliDcs., an DI!!'N arden).

5

subscribed to by a. CU.STOmer; tbcnfDfc, ir: eoncmttCS CPNI \II2da' 47U.S.C. § m(f)(I)(A). Iu

primary line information the CPNI rules that will be pmd'Illpted ill the peadiIIg

Te~01I (Anwrs' UseofC~ ProprinaryN~brfcntflllionand 0tMT

Customer 17f/ormation., CC Docket No. 96-115.

In this regard, the 'PFoarh SUsgKted by Ccx C'n"""'RricaDons, Inc. ("'Caxj is clearly

aDd faW1y i!a'M:d.. Cox SW'U by a..ucning that pritDary _ D:2fatmati.oa is t(JIJb~ list

confined., in~ pan. to names. add.resIa, and telephone mUDbetsof~ eustom«S. 47

U.S.C. § 222(f)(3). Such imDtmation cbs DOt ecteQd to the~ or type oftdcpbone unic.e

subscribed ro by a a.s.stomc:r.

!UpI)' Corm:nc:Mt «ScIa' ''''''U ESdI t .....ro: C4mpc1y.
P.a& Bcil. .t~ 8dI -~ 9. J997



Pri&Iury Lmc
CC~No. 9'7-181

h.er'e.

t.b.em. To the comrwy,~~ the number of'1iDes mat • QlSl'om« bu (i.e.• the

6

Moreover.• alsromer's 1isro:I uzme. mzmba". aDd .dcIn=a ate DCl1lDIDy~ by the

subs.cribcr to be ditdosed. fer the ob\1Qus purpose of aIlo\lriDa persons to fmd~ tdc:pbonc

numbc:lr of the subscriber. Primarytnan-primary line informati.on bas DO simiIa" "'dinlctory

UIY other form ofCPNI, or tn:atizII it as subsaibc:r liIt:iDI iDfomuIioa ~,ifmd Wh= that

CPNI is shared wiIh a carrier fOr biDiDg purposes. the use oftblt iDfomwion IDUIt be mU:t1y

limited in~ with 41 U.S.C. § 222.

The SBC LEU agee with the other price 0Ip LECJ' condusion that: it is DOt possible to

~ a rwo-tiercd SLC aDd PICC rue strUdUrle by tht aun:m Jamwy 1, 1998, deadline.

Su Bell AtJamic: Commear:I, pp. 8,9; BdlSouth Cmvnmta. p. 2; GTE Commeum, pp. 15--17; sa

~C.........t1f~.8eDT"~~.
p~a.n. _ Ncwd& lWl- Ocraba' 9. 1997

aJ.so USTA Commems. p'p. 3. 4. No t'DIUI:Z'wDlIt defblirjon of"'primary IiDeft the Commis1:inn



dec:ision in this proceediq WU'C to be reIeued toiDOUOW. the 0't"""CDU lIDIfrirnou.tIy

7

llltimuety adopts.

lU::ply eep H" at~ SeDT~ CaaIpIay.
P.-::ifil: BcU. .md NevadaBell - 0clDbcr 9. 1997



l'rimary I.IDlI
ce Do;blt No. 97-181

8

Jamwry I, 1991t dneffiJ:w.

'I'1te eo··.... SItoItkJ Not Dictate~••gaicnioal Bdwetll • Price Cap
LEe ud tD CUlDlllerI

sumcic!ltt =planation on the proposed c:hazJp in Cmnmiuioo.~ aDd. the sac Ltt.s

submit, DO basis for & ch.aDac c::;lQstJ bc:re. McteoYer, tbl varicu& problems and iSIIW:S rai.aed by

the parties opposiDg ad.opIiQD ofmy nwyfstotyat or ICi;x II'e real, c:umot be ignored. me!

would resWt in COltS that wcuJd nMd to be~ Pacmc BcD. f« ".,mpie. must pmW1e

asstomer rlOtiDcouion in Ncfish &ad SpuriIb. lad prcM.dc 111 "lOOt! DUaIber fur ..x:ess fD Asian

comained in the NPRM or proposed by Me. The llTC proposal prcMdes the CUStomer wW1

~~.tIlSCntll:IIo ..NT~~.
hci15c Belt IDd~ Bell - Oeulibcr 9. 19'11
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vohmtUY d.ecisi0ll made by the~ prU:e cap LEC. Cornmiaicm.rules wtrid1 dictlze tba! an

price cap LEe rec;QYtt iIs costs in a~ed "WIl'et 0' IIOt aJ aJJ c:azmot be squared with the

impres.siaa left by~ proposcd. ute of1'1= Fedenl ComrDmicaions Commission~

Fma.Uy, the positiod ofMCI is~ M. tile Commininn will reaIl, MCI asserted its

tim amendment rights in addrcuinI the pro.bibiDoa aD. tba ute ofthe teml "surcJmBe" usoci~cd

-with the reeovery of &datl utri:Ycnal savice camrit:Juaions. Su MCfI '?c:Ution for

~ aDd C1ariBcasion." pp. 11. 12, filed OIl July 17. 1997, inFuMrraJ-S1Q1e Joint

BoaTd on Uniw!rsaJ Sovia, CC Docket No. 96-45. BIn, where MCI waJId ... be subject to

prohibition egainst the use ofa single~. !be price cap LECJ have the amstib1tion righl of

free speech.~ tbe rigbts to comzmmic:zte tmthfiilly with its e:uar.om.ers aDd to be free from

we-Level tatonudaa ShGaJd Net Be Iteqoind to Be Pnmded to Odler Can'icrs

The SBe I.ECJ are opposed to~ canicn wiIh IiDo-U:Yd dcui1 for uch billed

telepbo.De number. ioducting aD otba' teiephoDe nu:mbcn uaoc:iated vrith the biDed tdephooc

IUp!y C Mill ........ (IfScubwc:llltlli 8dl Tcltp.. woe~.
PlII::i&l BeD.. IQd Ncwda :a.u - Oct=bcr 9. 1991
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SpriDt dIims that bleYel bill detIiI must be~ so tbal im.e:rm:bIap c:anien \IXeS)

can verifY prce bitfinp. PnmdiDg JUCh cfcta:Iltd biD'in8 ttJVWY mcmh~ be ODC!'CW and CQstly

for price cap LECs.. Some~ of detail wiU be ,..,...,svy to MUle dilpl:tfl. tat~on to

tbI NPA-NXX 1t:Yel on 111 ...-oeected basis iI alfJicMm Ifthe proviIicDiag ofeu"omer-by.

~ dctml ~ mmd«ced., howe......~ 011' LECt mL1IC be &1* to teCOYa'tb8 addilionaJ

proW:ied. the use reszric:1iaDs lW:f 1imitIbcm& impoted 011 such CPNI by 47 U.S.C. § 222 mel

RIlpty Cam =r oIScJ .... 1 :m &ellr........ CaaIF .,..
~.c&8dL ... NcvIIdaBell - O=ber 9, 199'7



11

~. erMly lUblzrined,

soUI'H'WES1'ElN BEll. T.Et.EPBONE COMPANY
PAOFICBEU.

ADA

em.: Bell CaIa'. Room 3520
St. Louis, MiuoUri 63101
(314) 233·2513

Nm;r C. Woolf

140 New MuIllCI""" Street. J.oom lS23
SafnnQ"CO. Cati:fi:x'Iria 94105
(415) 542-1657

Tbcir A=rDc:yI

October 9, 1997

R.cpIrC JIG gfSoclitla 13 Bdl Tt:ikf'i'mc C 'IIQ'.
Paci&: BeU. mel Nmw:IaBdI - 0cI0bcr 9, 19'¥7



October 9, 199'

kAtie M. Tu.%'ner
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released June 1, 1998 in the above-styled matter.

Section 1.106 of the rules of the Federal Communications Commission (Commission), hereby

Petition for Reconsideration (petition) of the Memorandum Opinion and Order (MO&O)

CC Docket No. 97·250

)

)

)
)

Before the
Federal Communications Commission

Washington D.C. 20554

REPLY OF SBC COMMUNICATIONS INC.

Companies begin collecting new information on their subscribers (infonnation which had not

lines," it does not address the ramifications of the Commission's requirement that the SBC

SBC Communications Inc. (SaC), on behalf of Southwestern Bell Telephone Company

the information on the non-primaIy line subscribers cannot be mandated (either to force a refund

authorization e"isted at the time the Commission required the tariffs to be filed, the collection of

As a threshold matter, MCr implicitly admits that SBC's petition is meritorious since

MeT does not dispute that the Commission's action constituted a new "infonnation collection"

or to bill the non-primary line subscribers in the current tariff.) This conclusion is apparently

replies to the opposition filed by MCI Telecommunications Corporation (MeT) against SBC's

preViously been required to be reported pursuant to a valid OMB authorization.) Since no o:rvm

that must have Office ofManagement and Budget (OMB) approval before effectiveness. \\t'hile

Mel disputes the fact that the Commission's action constituted a new definition of "non-primary

(SWEn, Pacific BeU, and Nevada Bell, (collectively, the SBC Companies) and pursuant to

In the Matter of

Tariffs Implementing
Access Charge Reform



.'
beyond dispute since it has not been addressed by Mel or any other party.'

1. THE MO&O'S RETROACTIVE DEFI~lTIONOF "NON-PRIMARY''' LINES
MUST BE REVERSED.

In short, the Commission did not tell Pacific how to count non-primary lines for the

December 1997 tariff filing. Pacific was required to make its best guess, and did so reasonably.

The MO&O nOW states that Pacific guessed wrong. If the MO&O had just stated that the new

definition nOW revealed by the MO&O would be used only on a going-forward basis, that would

be bad enough (given the deficiencies detailed in SBC's Petition). But the MO&O t!kes the

further egregious step ofpenalizing Pacific for not having guessed right by ordering a refund

based on the new definition, while providing interexchange carriers (!XCs) an unwarranted

windfall (as described in greater detail in Section M.

Mer asserts that the MO&O did not adopt a new definition of "non-primary" lines,

"but simply acted pursuant to its well-established authority to make interpretations of its rules

and orders in a tariffinvestigation."l Mer claims that the Commission's action in the MO&O, in

determining whether Pacific's non-primary line defmition was reasonable and applied in a

reasonable manner, is different than the activity of having the Commission provide its own new

definition.

Mcr notes a distinction without a real difference. The MO&O's action now de facto

defines "non-primary" lines retroactively in the face ofa pending rulemaking proceeding to do

the same. Pacific is being penalized for not meeting the Commission's expectations of what a

I Likewise, the remainder of the IXC industry, by choosing not to' oppose SBCs Petition,
shows no objection to SBC's claim on this or any of SBC's other points.

2 Mel at p. 2 (footnote omitted).



proper definition of non-primary lines should be (even though affected LEes were Unploring the

Commission to define unon-primary" lines before they were required to implement the tariff

changes), and is thus being told, (however vaguely) what a proper definition should now be.

Pacific now has some guidance (albeit not a fonnal decision in CC Docket No. 97- 181) to

determine how non-primary lines should be defined in the future.}

As Mel admits, at the time of the tariff filings, "the Commission had not yet adopted a

definition of nonprimary iines .... '" Further, I!ot only had the Commission not yet adopted a

fonnal defrnition of non·primary lines, it provided virtually nO guidance as to the proper range of

definitions. Pacific and all other local exchange carriers (LEes) were merely told to use their

0\VTl judgment and effort to implement a proper definition and application. Not only had the

Commission not adopted a definition of non·primary lines at the time of the tariff filing (even

thOUgh the Access Charge Refonn Order had assured the industry that the definition would be

issued in time),l it still has not done so. The lack of written guidance is crucial here. The LEes

were informed by conference call and never in writing that each of them should employ their

O\VTl defInitions. Given the complete lack of guidance on how to defme non-primary lines,

Pacific's definition must. by default, be found reasonable, at least as to the retroactive period.

MCl claims that Pacific's practice "effectively nullified the Access Reform Order's

) The process of having the Commission define a term in a tariff proceeding is always
problematic. The parties to the official rulemaking docket (CC Docket No. 97-181) may not be
the same as those in the tariff proceeding.

4 Mel at p. 3.
5 Access Charge Reform 12 FCC Red 15982 (1997), at para. 83.

3



primary/nonprimary line distinction.'~ Mer, however, completely fails to recognize the plain

language of the Access Charge Reform Order. The Access Charge Reform Order states thaI it is:

"not defining 'primary' or 'non-primary' lines in this Order.'" Without a "definition" the

"distinction" cited by Mer cannot be made. 8

II. THE COl\1MlSSION'S PRESCRIYflON WAS UNREASONABLE.

Mel asserts that the MO&O's resort to public data sources was reasonable since the

Conunission did not have access to Pacific's billing records. MCl thus implies that Pacific's

billing records would have revealed the same figures as the Commission's public data sources,

had the Commission had access to the Pacific billing records.

Mel again misses the point. Pacific's billing records at the time of the tariff filing did

not have the information to determlne a percentage of non-primary lines similar to that of the

public data sources. Mer, like the MO&O, ignores the fact that Pacific's billing records, at the

time of the tariff filing, could not reliably discern any more non-primary lines than those used in

the filing. Mer makes reference to the public statements of Pacific Bell, as well as the figures in

the public data sources. Nevertheless, the definition of "additional" lines used. in these

statements and data sources may not be the same as that intended. by the Commission for "non-

'MCI at p. 3.
1 Access Char~ Reform Order, para 83.
~ Also noteworthy is the fact that the LECs were given less than two months from the .

time of the October 27, 1997 conference call directing them to implement their own definition in
the tariff filing, as compared to the five and one half months the Conunission has taken to
determine that Pacific's definition was unreasonable. lfthe definition used by Pacific Bell was
as unreasonable as the MO&O determined, certainly that determination should have been
provided to Pacific Bell much sooner for implementation. If, on the other hand, it truly took five
and one half months for the Commission to determine that Pacific Bell's definition was
unreasonable, Pacific Bell should be given at least five and one halfrnonths to implement any

definition change.
4



primary" line. 9 Thus, the definitions used by the public statement and the public data sources are

irrelevant and cannot be used for the harsh remedy of a prescription.

The standard company (pacific Bell) definition and count of "arlditional" lines (ADLs)

(as used in the Pacific Bell public statement cited in the MO&O) come from PARIS (product and

Revenue Information System). It is pulled from PARIS as a distinct element code. PARIS

information is populated as a direct result of a field identifier (FID) that is placed alongside a

normal access line USOC order. The FID is placed on incoming orders by the PREMISE

system, which defmes an ADL as "more than one line into a customer premises."

The ADL Fill was developed many years before the Commission ever conceived of the

idea of non-primary lines. The ADL FID merely indicates that there is another line into a

premise. IQ The ADL Fill is insensitive to the specifics of the other line, it is only dependent on

its existence. The ADL FID is not dependent on the customer's billing name (consolidated or

separate bills) or the relationship of the parties in the premise (roommates, fraternity or sorority

members, boarders, siblings, parents and children, multiple families, etc.)

California demographics indicate a large number of multiple households in single family

dwellings:

• High number of families in California that live together.

• High housing costs, so people have roommates.

~ Pacific cannot say whether the definition used. by these data sources for "additional" line
matches the Commission's definition of'llon-primary"line since the Commission has not yet
formally defined that term. Pacific assumes that the eventual definition of"non-primary" line

will be similar to that implied by the MO&O.
10 The ADL Fill is used to alert the technician when installing service. The ADL FIn

indicates to the installer that there is another line somewhere in the premise and that it should not

be disconnected when establishing service for the additional line.
:5



• High number of colleges with roommate and boarder situations.

Thus, the ADt Fill would COWlt these subscribers as ADLs, but the definition of "non-primary"

line used by Pacific Bell's billing system would not count them as "non-primary."ll Pacific

Bell's treatment is consistent with the Commission's decision in paragraph 33 of the MO&O.

As pointed out in SBC's Petition, the non-primary line count in Pacific Bell was lower

than the number anticipated by the MO&O because SBC's definition only considers a line to be

non-primary if it is a line "billed on" the customer reco~ i.e., a multi-line residential amount.

Since a fonnal definition has not yet been adopted by the Commission, mcltiple proposed

definitions have been found reasonable. 'J There should be no surprise that these multiple

definitions proVide varying percentages (from LEC to LEe) of non-primary lines. It is

unreasonable for the MO&O to hold Pacific Bell's definition to be unreasonable by fmding the

percentage resulting from it to be too low, when the MO&O's "studies" are made up of the

various percentages (from the other regions that used various definitions). Thus, the "evidence"

cited by the order is irrelevant') and the refund cannot stand.

II in the following situations, an ADL FID would be populated but the line would not
currently be classified as a non-primary line for billing purposes:

• A second line is ordered for Jane Customer's house by her adult son, John Customer,
who lives with her. The bill for the second line is in John's name and he will pay the
bill.

• Jane Customer ca.l.ls to order a line for herself She lives with Mary Customer, a
roommate J who already has a line to the house. Jane will get a separate bill and pay
the bill herself.

11 The MO&O itself (in paras. 33-39) notes that the various LECs adopted varying
definitions of ''non-primary'' lines.

IJ Clearly, as noted in SBC's Petition, had the "evidence" been placed into the record at a
time that would have allowed SBC to respond, the Conunission would have been made aware of

6



III. THE REFUND IS UNWARRANTED.

Mel claims that "(b]ecause Pacific clearly overcharged the !Xes by a substantial amount,

the Commission should reject SBC's request for reconsideration of the refund requirement.""

MCl, however, agrees that at least a portion of the "overcharge" was "offset by other rates. "I'

Mer further states that SBC's proposal to offset the refund by estimating the amount of

presubscribed interexchange charges (prCCs) that each IXCs would have paid had the

Commission's new definition been in place, is unreasonable.

No refund is warranted in this case. As noted in the Petition, SBC gained no financial

benefit through the implementation of its own definition of non·primary lines. The refund

constitutes an unwarranted windfall to IXCs, even though these same !Xes benefited from the

definition implemented by Pacific Bell. The MO&O effectively allows the IXes to have it both

ways. The IXCs benefited by not paying as many non-primary PlCCs as they would have under

the Commission's new definition, but they also are to be refunded the charges for the multiline

business PICCs which would have been lower under the Commission's definition.

In any event, IXCs should not be entitled to any refund unless they can positively

demonstrate that they will refund to end users their share of those charges they collected from

end usen; for PICe recovery. Otherwise, the Commission is only encouraging another variation

ofIXC practices that the Commission has been harshly critical of- failing to pass-on lower

access rates to end usen. IfPacific Bell ''undercharged'' end users by billing a primary line

EueL and "overcharged" IXes through PICCs, (which have been passed through by IXCs to

the irrelevance of that data.
14 Mel at p. 7.
IS MCr at p. 6.
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end users), then !Xes have suffered no financial consequence ami should only be entitled to a

refund jf they make a refund to those end users who have allegedly been overcharged. Any LEe

refund without this step will simply constitute a windfall for the IXC at the expense of the end

l..l8e1". Because Pacific did not benefit financially from the implementation of its defInition, no

refund is warranted.

At a minimum, an offset must be imposed. SBC's proposed approach to an offset, as

well as others that may be couceive<L must be allowed. While the MO&O states that it is not

possible "to determine the amount any particular rxc saved"16 a reasonable estimate can be

determined. If a reasonable estimate of the amount any particular !XC saved can be determined.,

it must be allowed as an offset. To do otherwise would unjustly enrich IXCs and would

unreasonably penalize Pacific.

,~ MO&O at para. 179.
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IV. CONCLUSION

rev~e the MO&O in the manner described above.

For the foregoing reasons, SHe respectfully requests that the Commission reconsider and
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